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Abstract ‘“Red—Can Wang Lao Ji Hebal Tea” case is a typical decision of China’s trade dress
protection. The judicial reasoning and result of the decision of the second instance are all debatable.
This case to some extent shows the problems of elements of protection for trade dress of China. Chi-
na should reconstruct the elements of the protection for trade dress. China’s trade dress protection ele—
ments should be reconstructed as the following: First trade dress be clarified as a kind of commercial
marks; Secondly being well-known of the trade dress itself rather than that of the carrier of such
dress 1i.e. the goods be one of elements of protection; Finally the assessment rule for distinctive—
ness and core role in determination of infringement be emphasized.

Key Words: Wang Lao Ji Case;, Trade Dress; Distinctiveness; Peculiar Packaging and Deco—

ration
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